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Dear Madame Speaker: PO ez

s
Hafa adai! Pursuant to 5 GCA, Chapter 9, Article 3, §9301 of the Administraf@udication
Law, attached are the original transmittals for the:

1. Proposed Rules and Regulations Governing the Standards of Professional Conduct
for Guam Educators, and,

2. Proposed Amendments to Existing Rules and Regulations, SA GAR Education,
Chap. 8 Guam Commission For Educator Certification.

IES h%ﬁly/

You will find the following materials for your reference and review:

» Draft Bills with the Proposed Rules and Regulations Goveming the Standards of
Professional Conduct for Guam Educators and the Proposed Amendments to
Existing Rules and Regulations, SA GAR Education, Chap. 8 Guam Commission
For Educator Certification (PL 31-50);

e GCEC Resolution No. 2014-01;

e Evidence of approval from the Attorney General of Guam, the Department of
Administration Director and Guam Compiler of Laws;

* Economic Impact Statements on the Proposed Rules and Regulations Governing
the Standards of Professional Conduct for Guam Educators and the Proposed
Amendments to Existing Rules and Reguiations, 5A GAR Education, Chap. 8
Guam Commission For Educator Certification (PL 31-50):

e Marianas Variety Public Hearing Notice on July 28, 2014, August 6, 2014 and
August 7. 2014; and

¢ Pubiic Hearing Sign-In Sheet for Commission Members

¢ Public Hearing Sign-In Sheet for the Public

e Public Hearing Report
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Shouid you have questions, regarding this matter, please contact Lea Santos, Executive
Director of the Guam Commission For Educator Certification at 735-2554/5/6/7.

Senseramente,

Enclostres
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I MINA’TRENTAI DOS NA LIHESLATURAN GUAHAN
2014 (SECOND) Regular Session

Bill No.

Introduced By:

ANACT TO APPROVE THE RULES AND REGULATIONS GOVERNING
THE STANDARDS FOR PROFESSIONAL CONDUCT FOR GUAM
EDUCATORS.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Approval of Rules and Regulations. The Rules and Regulations Governing
the Standards for Professional Conduct for Guam Educators as contained in Exhibit | and attached
here are hereby approved.

Section 2. To add a new Subsection 27008.1 to Chapter 27, Division 3 of 17 Guam
Code Annotated. Subpoena Powers.

The Chairperson of the Guam Commission For Educator Certification, upon his / her own
mitiative, upon the request of any member of the Commission, or upon the request of any party
betore the Commission, may summon in writing any person before a meeting of the Commission
as a witness and in a proper case, to bring with him / her any book, record, or paper which may be
deemed maierial as evidence in the case. The fees for such attendance shall be the same as the foes
of witnesses hefore the Superior Court. except that if the withess is a government employee no
witness fees shall be given. The subpoena shall issue in the name of the Guam Commission For
Educator Certification, and shall be directed to the person and shall be served in the same manner
as subpoenas and testify before the court. If any person or persons summoned fo testify shall refuse
or neglect to obey said subpoena. upon petition. the court may compel the attendance of such
persons or persons before the Commission, or punish said person or persons for contempt in the
same manner provided by law for securing the attendance of witnesses of their punishment for

neglect or refusal to attend in the Superior Court.



Section 3. To add a new Subsection 27008 (i) to Chapter 27, Division 3 of 17 Guam

Code Annotated. Investigative Powers.

(1) Investigate complaints filed with the Commission on educator misconduet.
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EXHIBIE

RULES GOVERNING THE STANDARDS OF PROFESSIONAL

CONDUCT FOR GUAM EDUCATORS

Title

L.O1 These rules shall be known as the Guam Rules Governing the Standards of
Professional Conduet for Guam Educators.

Purpose

201 The purpose of the Rules Governing the Standards of Professional Conduet for
Guam Educators is to define standards of professional conduct and to outline
procedures for investigations and enforcement of the Standards.

2,02 The professional, ethical educator contributes to the development and
maintenance of a supportive student-centered learning community thar values and
promotes human dignity, fairness. care, and the greater good and individual
rights. These values are the ethical premises for the Standards of professional
behavior and ethical decision-making established in this Standards of
Professional Conduct for Guam Educators. By establishing Standards of ethical
conduct, this code promoies the health, safety, and general welfare of students and
educators and ensures the citizens of Guam a degree of accountability within the
education profession.

203 All certificated educators are subject to these rules and regulations.

Definitions

For the purposes of these rules, the following terms mean:

Child means a person under the age of 18 vears.

Complaint may be filed with the Guam Commission For Educator Certification
(GCEC) by any interested party within one year from the date of the alieged
misconduct. If the alleged misconduct is of a continuing nature then the complaint
must be filed within one vear from the last date on which the conduct occurred.
Complaints involving sexual abuse or exploitation of a child or student may be
filed up until three years after the student reaches 18 years of age.

Complaints filed with the Guam Commission For Educator Certification must be
i writing with the name, address, a statement of the complaint with the facts
supporting the allegation, and must be signed by the complainant (parent,
educator. superintendent, principal. interested party) and notarized.
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3.02.1 Conviction includes a plea of guilty or a plea of nolo contendere accepted by any

3.03
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3.06

3.07

3.08

3.09

Court, or a finding or verdict of guilty. regardless of whether an appeal of the
conviction has been sought.

Discipline shall mean any of the following:

[

Private reprimand
Public reprimand
Suspension

Revocation

Surrender

» Supplemental Sanctions
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Dispositions are the values, commitments, and professional ethics that influence
behaviors toward students, families, colleagues and communities and affect
student learning, motivation, and development as well as the educator’s own
professional growth. Dispositions are guided by beliels and attitudes related to
values such as caring, Fairness, honesty, responsibility and social justice.

Educator is a teacher, administraior or other education personnel who has been
issted an Bducator Certificate by the Guam Commission For Bducator
Certification.

Educator Certificate refers 1o the certificate issued by Guam Commission For
Eduacator Certification.

Eligible Students are those students 18 vears or older who continue to attend
school at the high school level.

Harassment, Intimidation, or Bullving means any gesture or written, verbal, ar
physical act that a reasonable person under the circamstances should know wiil
have the effect of harming a pupil or damaging his or her property or placing a
pupil in reasonable fear of harn to his or her person or damage to his or her
property. or that has the effect of insulting or demeaning any pupil or group of
pupils in such a way as to disrupt or interfere with the schooi’s educational
mission or the education of any pupil, “Harassment, intimidation, or bullying”
ncludes, but is not Himited to, such a gesture or written, verbal, or physical act
that is reasonably perceived as being motivated by a pupil’s religion, race, color,
nattonal origin, age, sex, sexual orientation, disability, height, weight, or
socioeconomic status, or by any other distinguishing characteristic,
Cyberbullying means the use of any electronic communication device to harass,
intimidate or bully as defined in the above Paragraph.

Immoral conduct is conduct or behavior which is contrary to commonly accepted
moral or ethical standards and endangers the health, welfare, safety or education
of any student.
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Incompetency is a pattern of inadequate performance of duties or the lack of
ability, legal qualifications or fitness to discharge required duties, and which
endangers the health, welfare, salety or education of any student.

Intemperance is a loss of self-control or self-restraint, which may result from
excessive conduct,

Mandatory revocations include the following:

3320 Criminal Homicide {As defined in Title 9 Guam Code Annotated)

3122 Crminal Sexual Conduct (As defined in Title 9 Guam Code Annotated)

53123 Aggravated assault (As defined in Title 9 Guam Code Annotated)

3124 Kidnapping (As defined in Title 9 Guam Code Annotated)

3125 Solicttation of Children and Child Pornography (As defined in Titie 9
Guam Code Annotated)

3.12.6  Incest (As defined in Title 9 Guam Code Annotated)

3127 Indecent Exposure {As defined in Title 9 Guam Code Annotated}

3128 Stalking (As defined in Title 9 Guam Code Annotated)

3.12.9  Child Abuse (Felony; (As defined in Title 9 Guam Code Annoiated)

31210 Robbery {As defined in Title 9 Guam Code Annotated)

312,110 Burglary {As defined in Title 9 Guam Code Annotated)

312,12 Falsifving Official Records

312,13 Forgery (As defined in Title 9 Guam Code Anmnotated)

31214 Theft (Felony) (As defined in Title 9 Guam Code Annotated)

31215 Fraud (As defined in Title 9 Guam Code Annotated)

31206 A Finding of INSANITY by any Federal or any Local Court

Moral turpitude includes the following:

3.13.1 That element of personal misconduct in the private and social duties which
a person owes to his / her fellow human beings or to society in general,
which characterizes the act done as an act of baseness. vileness or
depravity. and contrary to accepted and customary rule of right and duty

between two human beings and endangers the health, welfare, safety or
ecducation of any student.
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Conduct done knowingly contrary to justice, honesty or good morals and
endangers the health, welfare, safety or education of any student.
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Intentional, knowing or reckless conduct causing bodily injury to another
or intentional, knowing or reckless conduct which. by physical menace.
puts another in fear of imminent serious bodily injury,

Negligence is continuing or persistent action or omission in violation of a duty.

LS
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EXHIRIT |

3.14.1 Duty may be established by law, by promulgated school rules, policies or
procedures, by express direction from superiors or by duties of
professional responsibility,

Reinstatement is restoring the rights, privileges and authority previously
suspended or revoked.

Reprimand 15 a written admonishment from the Guam Commission For Educator
Certilication to the certificate holder for his or her conduct. The written
reprimand cautions that further unethical conduct will lead 1o a more severe action
and shali become a permanent entry in the licensure file of the educator,

Revocation is the permanent invalidation of any educator certification held by the
educator,

Sexual abuse or exploitation shall mean the employment. use, persuasion.
inducement, enticerment or coercion of a child or student to engage in or assist any
other person to engage 1n any sexually explicit conduct or a simulation of any
sexually explicit conduct for the purpose of producing a visual depiction,
including photographing, videotaping, computer depicting or filming, of any

sexually explicit conduct or other forms ol sexual exploitation of children or
students.

Sexual misconduct shall mean any act, including, but not limited (o. any verbat.,
nonverbal, written or electronic communication or physical activity. directed
toward or with a child or a student regardless of the age of the child or student
that 15 designed to establish a romantic or sexual relationship with a child or
student. Such prohibited acts include, but are not limited to, the following:

e’

A901 Sexual or romantic invitations;

9.2 Dating or soliciting dates:

19.3 Engaging in sexualized or romantic dialogue (verbally, emails, or texting):

9.4 Making sexually suggestive comments;

9.5 Self-disclosure or physical exposure of a sexual, romantic or erotic nature:
or

3.19.6 Any sexual. indecent, romantic or erotic contact with the child or student.

e
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School-sponsered activity is any event or activity sponsored by the school or
school systern which includes but is not limited (o athletic events, booster clubs,
pareni-teacher organizations, or any activity designed to enhance the school
curriculum, whether on school-campus or not or on off-island trips.

Student is any individual enrolled in a Guan school from pre-kindergarien
through grade 12.
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EXHIBIT I

Supplemental sanctions shall mean private or public sanctions that focus on
remediation or restitution, including, but not limited to, fees, prescribed
coursework, evaluations, treatment plans, impaired educator programs or other
corrective action plans.

Surrender shall mean the voluntary termination of a certificate whenever the
surrender occurs at any time after the issuance of the certificate.

Suspension is the temporary invalidation of any educator certificate for a period
of time specified by the Guam Commission For Educator Certification. The term
of the certificate will remain the same.

Warning 15 a written communication tfrom the Guam Commission For Educator
Certification io the certificate holder that his or her conduct is unethical, The
warning cawtions that further unethical conduct will lead to a more severe action
and shall become a permanent entry in the certification file of the educator.

Standards of Professional Conduct

The Standards of Professional Conduct are set lorth as follows:

4.01

4.02

Standard 1: Legal Compliance - An educator shall abide by all federai and
Guam laws and statutes. Unethical conduct includes but is not limited to the
commission or conviction of a felony or of any crime involving moral turpitude:
of any other criminal offense involving the manufacture, distribution, trafficking,
sale, or possession of a controlled substance, illegal or unauthorized drugs, or any
other faws applicable to the profession.

Standard 2: Conduct with Students - An educator shall always maintain a
professional relationship with all students, both in and outside the classroom.
Unethical conduct tnchades but is not Himited to:

4.02.1 Committing any act of ¢hild abuse;

4.02.2 Committing any act of child endangerment;

4.02.3 Committing any sexual act with a student or soliciting such from a
student:

4.02.4 Engaging in or permitting harassment of or misconduct toward a siudent
that would violate a federal or Guam law:

4.02.5 Soliciting, encouraging, or consummating an inappropriate written, verbal,
clectronic, or physical relationship with a student;

LAy



EXHIBIT §

4.02.6 Furnishing tobacco, alcohol, or illegal/unauthorized drugs to any student;
ar

4.02.7 Failing to prevent the use of alcohol or illegal or unauthorized drugs by
students who are under the educator’s supervision, including but not
limited to the educator’s residence or any other setiing.

4.03  Standard 3: Alcohol or Drugs - An educator shall refrain from the use of alcohol
or illegal or unauthorized drugs during the course of professional practice.
Unethical conduct includes but is not limited to:

4.03.1 Being on school premises or at a school-related activity while under the
influence of, possessing, using, or consuming illegal or unawthorized
drugs; and
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Being on schooel premises or at a school-related activity involving students
while under the influence of, possessing, or consuming alcohol. A school-
related activity includes, but is not limited to, any activity sponsored by
the school or school system (booster elubs, parent-teacher organizations,
or any activity designed to enhance the school carriculum, off-island
trips).

4.04  Standard 4: Honesty - An educator shall exemplify honesty and integrity in the
course of professional practice. Unethical conduct includes but is not limited (o,
falsifying, misrepresenting or intentionally omitting:

4.04.1 Professional qualifications, criminal history, college or staff development
credit and/or degrees, academic award, and employment history;

4.04.2 Information submitted to federal, the Guam Department of Education,
DODEA, other governmental agencies and Guam private schools;

4.04.3 Information regarding the evaluation of students and/or personnel;

4.04.4 Reasons for absences or leaves;

4.04.5 Information submitted in the course of an official inquiry/investigation:
and,

4.04.6 Information submitted in the course of professional praciice.

4.05  Standard 5: Public Funds and Property - An educator entrusted with public
funds and property shall honor that trust with a high level of honesty, accuracy,
and responsibility. Unethical conduct includes but is pot limited to:

Lh
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Misusing public or school-related funds;

2 Failing to account for funds collected from students or parents:
Submitting fraudulent requests or documentation for reimbursement of
expenses or for pay (including fraudulent or purchased degrees,
documents, or coursework);

4.0
4.05.
4.

.
LA

[

}

6



4.06

4.07

EXHIBIT |

4.05.4 Co-mingling public or school-related funds with personal funds or
checking accounts: and

4.05.5 Using school property without the approval of school authorities o
authorized designee.

Standard 6: Remunerative Conduct - An educator shall maintain integrity with
students, colleagues, parents, patrons, or businesses when accepting gifts,
gratuities, favors, and additional compensation. Unethical conduct includes but 15
not limited to:

4.06.1 Soliciting students or parents of students (o purchase equipment. suppiics,
or services from the educator or to participate in activities that financially
benetit the educator unless approved by scheo! aothorities or anthorized
designee;

4.06.

|1

Accepting gifts from vendors or potential vendors for personal use or gain

&

where there may be the appearance of a conflict of interest;

4.00.3 Tutoring students assigned to the educator for remuneration unless

approved by the school avthority or authorized designes: and

g

4.06.4 Coaching, instructing, promoting athletic camps, summer leagues, thai
involve students in an educator’s school svstem and from whom the
educator receives remuneration unless approved by school authorities or
authorized designee.

4.06.5 Conduct prohibited by Title 4 G.C.A. §15201. $15203, §15204. §15205,
§15206.

Standard 7: Confidential Information - An educator shall comply with Guam
and federal laws and school board policies relating to the confidentiality of
student and personnel records, standardized test material and other information.

Unethical conduet includes but is not limited 1o

4.07.1 Sharing of confidential information concerning student academic and
disciplinary records. health and medical information, family status and/or
income, and assessment/testing results unless disclosure s reguired or
permitted by faw,

4.07.2 Sharing of confidential information reswicted by Guam or federal law;

4.07.3 Violation of confidentiality agreements related to standardized testing
including copying or teaching identified test items, puhlishing or
distributing fest items or answers, discussing test items, violating local
school system or directions for the use of tests or test items: and
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4.07.4 Violation of other confidentiality agreements required by Guam.

4.08  Standard 8: Required Reports - An educator shall file reports of a breach of one
or more of the Standards of Professional Conduct for Educators, child abuse or
any other required report. Unethical conduct includes but is not limited to:

4.04.1 Failure to report all requested information on documents required by the
Commussion when applving for or renewing any certificate with the
Commission,

e
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Failure 1o make a required report of a violation of one or more Standards
of Professional Conduct for educators of which they have personal
knowledge as soon as possible but no later than ninety (90) davs from the
date the educator became aware of an alleged breach unless the law or
focal procedures require reporting sooner: and

4.08.3 Failure to make a required report of any violation of Guam or federal law
as soon as possible but no fater than ninety (90) days {from the date the
educator became aware of an alleged breach unless the faw or focal
procedures require reporting sooner. These reports include but are not
limited 0! murder: voluniary manslaughier; aggravased assault;
aggravated battery: kidnapping: any sexual offense: any sexual

exploitation of a minor: any offense involving a controlled substance,

illegal, or unauthorized drugs: and any abuse of a student if an educator
has reasonable cause to believe that a student has been abused.

4.0¢  Standard 9: Professional Conduct - An educator shall demonstrate conduct that
lollows generally recognized professional standards and preserves the dignity and
mtegrity of the teaching profession. Unethical conduct includes but is not limited
Lo:

4,091 Any behavior or conduct detrimental o the health, welfare, discipline, or
morals of students;

4.09.2 Any conduct that impairs and/or diminishes the certificate holder’s ability
to function professionally 1 his or her employment position:

4093 Knowingly and intentionally denving or impeding a colicague in the
exercise or enjoyment of a professional right or privilege in being an
educator;

4.089.4 Knowingly and intentionally distoriing evaluations of colleagues:

4.09.5 Harassing. sexually barassing, intimidating, bullying and cyber-bullving o
fellow emplovee:

4.09.6 Using coercive means or promising special freatment to influence
professional decisions of colleagues: or

4.09.7 Threatening, coercing. or discriminating against a colleague who in good
faith reports or discloses 10 u governing agency actual or suspected
violations of law. regulations or standards.
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4,40 Standard 10: Testing - An educator shall admimster Guam mandated
assessments fairly and cthically. Unethical conduct includes but is not limited to:
4,107 Committing any act thas breaches Test Security: and
4.10.2. Compromising the integrity of the assessment.

5.0 Reporting

5.1 Educators should be aware of legal requirements and focal policies and
procedures for reporting unethical conduct. Complaints filed with the Guam
Commussion For Educator Certification must be in writing with the name,
address, a statement of the complaint with the facts supporting the allegatuon, and
must be signed by the complainant (parent, educator, superintendent, principal,
mterested party} and notarized.

5.02  The Commission notifies school and appropriate Guam officials of all disciplinary
actions.

The Commission will make all decisions of final disciplinary actions imposing
discipline, other than a private roprimand, available to the public on-line through
the GCEC website. Suspensions and revocations are reported to national officials,
inciuding the NASDTEC Clearinghouse.

L
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5.04  Reports will be accepted when this rules and regulations are enacted into law.
Reports for prior incidences will not be addressed.

6.4 Disciplinary Action
The Guam Cominission For Educator Certification; authority to discipline:

6.01  The Guam Commission For Edocator Commission may suspend the educator
certificate of any person for up o 3 vears, after which time the certificate may be
reinstated; may revoke the educator certificate of any person for up to 10 years,
afier which tme the certificate holder must reapply for certification: may revoke
permanently the educator certificate: or may impose any other penalty provided
by iaw. if the person:

6.01.1 Obtained or attempted to obtain an educator certificate by fraudulent
means.

6.01.2 Knowingly failed to report actual or suspected child ahuse or report
alleged misconduct by instructional personnel or school administrators
winch affects the health. safetv, or welfare of a studeni.
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EXHIBIT |

Has proved to be incompetent to teach or to perform duties as an
employee of the school or to teach in or to operate a private school.

Has been guilty of gross immorality or an act involving moral turpitude.

Has had an educator certificate sanctioned by revocation, suspension, or
surrender in another state/jurisdiction,

Has been convicted of a Misdemeanor or more serious crime.
Upon investigation, has been found guilty of personal conduct that
sertously reduces that person’s effectiveness as an employee of the school.

Has violated the Standards of Professional Conduct for the Fducation
Profession prescribed by GCEC’s Code of Ethics.

Has otherwise violated the provisions of law, the penalty for which is the
revocation ol the educator certificate.

Has violated any GCEC order.

Has been the subject of a court order or plea agreement in any
wrisdiction which requires the certificate holder to surrender or
otherwise relinquish hits or her educator’s certificate. A surrender or
relinquishment shall be for permanent revocation of the certificate.

The plea of guilty or nolo contendere in any court, the decision of guilty by any
court, the forfeiture by the teaching certificate holder of 2 bond in any court of

law. or

the written acknowledgment. duly witnessed-of offenses listed below to

the school superintendent or a private school principal shall be prima facie proof
ol grounds for revocation of the certificate as histed below in ihe absence of proof
by the certificate holder that the plea of guilty, forfeiture of bond, or admission of
guilt was caused by threats, coercion, or fraudulent means.

6.02.1.
means.

6.02.2

6.02.3

60.02.4

Obtained or attempted 1o obtain an educator certificate by fraudulent

Knowingly failed to report actual or suspected child abuse or report
alleged misconduct by instructional personnel or school administrators
which affects the health. safery, or welfare of a student.

Has proved to be incompetent to teach or to perform duties as an
employee of the school or to teach in or 1o operate a private school.

Has been guilty of gross immorality or an act involving moral turpitude,
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6.02.5 Has had an educator certificate sanctioned by revocation, suspension, or
surrender 1n another state/jurisdiction.
6.02.6 Has been convicted of a Misdemeanor or more serious crime.

6.02.7 Upon mvestigation, has been found guilty of personal conduct that
seriously reduces that person’s effectiveness as an employee of the school.

6.02.8 Has violated the Standards of Professional Conduct for the Education
Profession prescribed by GCEC s Code of Etlics.

6.02.9 Has otherwise viclated the provisions of law, the penalty for which is the
revocation of the educator certificate.

6.02.10 Has violated any GCEC order.

6.02.11 Has been the subject of a cowrt order or plea agreement in any jurisdiction
which requires the certificate holder to surrender or otherwise relinquish
his or her educator’s certificate. A surrender or relinquishment shali be for
permanent revocation of the certificate.

The revocation by the Guam Commission For Educator Certification of an
educator certificate of any person automatically revokes any and all Guam
educator certificates held by that person.

6.03.1 An educator certificate that has been suspended under this section is not
awtomatically reinstated at the end of the suspension period. If the
certificate expired during the period of suspension, the holder of the
former certificate may secure a new certificate by making application and
by meeting the certification requirements of GCEC at the time of the
application for the new certificate.

6.03.2 A person whose educator certificate has been revoked under this section
may apply for a new certificate at the expiration of that period of
ineligibility fixed by GCEC by meeting the current certification
requirements at the time of the application for the new certificate.

An individual whose license has been revoked or suspended shall not serve as
volunteer, a coach, or be employed us an educator, paraprofessional, aide.
substitute teacher, or in any other position directly related to student supervision,
during the peried of his or her revocation or suspension.

The reinstatement of an educator certificate shall comply with Appendix B,

The GDOE, Catholic School, and DODEA supermtendents, or any Guam school
principal are encouraged to report to GCEC the name of any certified educaior:
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0.06.1 Who has been convicted of, or who has pled nolo contendere to. a
misdemeanor, felony. or any other criminal charge, other than a minor
traffic infraction;

6.06.2 Who that official has reason to believe has committed or 1s found (o have
committed anv act which would be a ground for revocation or suspension;

6.06.3 Who has been dismissed or severed from employment because of conduct
involving any inuunoral, unnatural, or lascivious act.

6.07  Any certified administrator / principal who knowingly fails to report 1o GUEC a
teacher, paraprofessional, or other educator who has been accused of misconduct
tor unethical behavior will forfeit his / her admmistration certilication from
GCEC for a period to time determined by the Commission based on the severity
of the unethical behavior.

Procedures for the Investigative Process and Final Determination of Alleged Fihics
Violations and Appeals

7.01  In considering and investigating complaints brought before it, GCEC shall foliow
the procedures set forth in Appendix A to these rules, which are hereby fully
incorporated into these rules as if fully set forth herein.

7.02  Inthe case of an appeal, GCEC shall follow the procedures set forth i 5 GCA
Ch. 9 Article 2 related to hearings.

Power of Subpoena

28.01 o all investigations and disciplinary proceedings. the Commission is authorized
to 1ssue subpoenas as provided for by law to compel the attendance and testimony
of witnesses and the production of books, records, documents and other

evidentiary material. Petitions for the issuance of subpoenas shall be filed with the
hearmg officer, if one has been appointed.

Severability Clause

9.01 I any provision of this rules and reguiations or the application of any provision to
any person or circumstance. 18 held invalid or determined to be contrary fo federal
or other laws governing the certification educators, the remainder of the rules and
regulations shall be given effect without the invalid provision or application.
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Appendiz A

Procedures for the Investigative Process and
Iinal Determination of Alleged Ethics Violations

Complaint Received by GCEC:

4.

£

A written complaint will be deemed a request to investigate, when filed with the
Secretary of the Commission {Executive Director). All complaints made shall
mclude the following: the name and address of the complainant and the accused. and
a statement of the complaint with facts supporting the allegation.

The Ethics Review Sub-Committee (hereinafter referred to as the “Sub-Commiitee”),
composed of voting members of the Commission as identified by the Chairperson.,
determines whether to investigate. within five (3) working days upon receipt of
complaint by the Executive Director,

When appropriate, GCEC will provide a copy of the complaint o the school
admunistrator where the educator 1s employed.

A letier to complainant about disposition of complaint may be sent via (1) certified
mail. return receipt requested, (2) E-Mail (PDF of written letter) from the Bxecutive
Director or his/her designee with a return e-mail acknowledging receipt, (33 personal
delivery by the Executive Director or his/her designee or (4) personal delivery by a
licensed process server.

A letter may be sent to appropriate school admunistrator (af the discretion of the
Executive Director), if necessary, about disposition of complaint via (1) certified
natl, return receipt requested, (2) E-Mail (PDF of written letter) from the Fxecutive
Birector or his/her designee with a return e-mail acknowledging receipt. (3) personal
delivery by the Executive Director or his/her designee or (43 personal delivery by a
tcensed process server,

The following will automatically go to the Ethics Review Sub-committee (0 open an
investigation:

. Analfirmative answer concerning criminal or ethical violations on an
application.

i Confirmation from the Guam Police Department or the FBI, regarding criminaj
convictions,

Investigation Initiated by GCEC
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a. If the Ethics Review Subcommittee determines that an investigation is warranted, a
letter will be sent to the educator requesting additional information/statement. This
letter wilk be sent via (1) certified mail. return receipt requested. (2) E-Mail (PDF of
written letter) from the Executive Director or his/her designee with a return e-mail
acknowledging receipt, (3) personal delivery by the Executive Director or his/her
designee or (4) personal delivery by a licensed process server. This letter will notify
the educator of the hearing date which will be at feast sixty (60) calendar days from
the date of receipt.

b, An investigation will be conducted by the Ethics Officer of the Eithics Review Sob-
Committee’s determination to proceed.

¢ Aninvestigative summary will be sent to the Ethics Review Sub-Comimitice within
seven (7) calendars of completion of investigation.

Proposed Action or Hearing

a. “Notice of Proposed Action Letter” notifying the educator of the proposed GCEC
action and the reason for the proposed action {which will be based on the
investigation) will be sent within twenty—one (21 calendar days of hearig date,

b, The educator may consent o the proposed action or may avail themselves of the

scheduled hearing before the Ethics Review Sub-Commitiee of GCEC.

o, It an educator consents to the proposed action, they must do so in writing, transmiiied
to the GCEC (as indicated in the “Notice of Proposed Action Letter™). within fen (10)
calendar days of receipt of the “Notice of Proposed Action Letter.”

d. M an educator does not attend the scheduled hearimg, the proposed action becomes a
final decision confirmed by GCEC.

Evidentiary Hearing Procedures of the GCEC Ethics Review Sub-Commitice

a.  The educator shall be notilied in writing of the deadline by which the educator must
submit ttems o the Ethics Review Sub-committee for consideration. The educator
shall be notified via (1) certified mail, return receipt reguested. (2y E-Mail (PDF of

written letter) from the Executive Director or his/her designee with a return e-mail

acknowledging receipt, (3) personal delivery by the Executive Director or his/her
designee or (4 personal delivery by a licensed process server.

b, The GCEC Ethics Officer and the educator (or his/her attorney) shall present therr
cases o the Ethics Review Sub-committee,

Each party will have the opportunity, should it so choose, to make an opening
statement. The statement shall be no longer than fifteen (15) minuies in length. The

[
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chairperson of the Ethics Review Sub-committee may grant additional time to cither
or botl parties, 1f necessary.

Any written documents, photographs or any other items of evidence may be presented
to the Ethics Review Sub-committee with the permission of the Chairperson. The
items of evidence shall be marked as etther “GCEC Exhibit Number (et seq.” or
“Educator’s Exhibit Number | (et seq.).” After an item of evidence has been allowed
to be presented to the hearing Ethics Review Sub-committee by the Chairperson, the
introducing party shall give copies to all Ethics Review Sub-committes members and
one (13 copy for GCEC’s records,

After one party has questioned a witness, the other party shall have the same
opportunity.

Members of the Ethics Review Sub-Committee shall also have the opportunity to ask
questions of any witness or any party.

While the scope of each party’s presentation ultimately lies within the chairperson’s
discretion, case presentation should be arranged in such a way as o avoid redundant
tesinony.

After the educator has made a closing statement. which shall be no longer than fificen
(15) minutes, or waived the opportunity for the same, the GCEC Ethics Officer shall
have up to fifteen (15) minutes to make his/her closing statement, if desired. The
chairperson of the Ethics Review Sub-committee may grant additional time to either
or both parties, if necessary.

The entire Evidentiary Hearing shall not exceed eight (8) hours. The chairperson of
the Ethics Review Sub-commitiee may grant additional time, if necessary.

After closing statements have been miade, or the opportunity to make them has been
waived, the Ethics Review Sub-Committee may orally announce its decision.
Alternatively, the Ethics Review Sub-Committee may take the case under advisement
and render a written decision at a later time.

Acwritten decision reflecting the hearing Ethics Review Sub-committee s final
decision and recommendation shall be promptly prepared for the signature of the
Ethics Review Sub-committee chair. A copy of the decision and recommendation
shatil be timely transmitted to the educator through a certified letter. and the GCEC

chairperson.

The edueator shall have fiffeen (15) calendar days from the receipt ol the decision and
recommendation to appeal the Ethics Review Sub-committee’s decision o the GCEC
chatr. Should the educator not file an appeal within the previously-referenced time
period, the decision of the Ethics Review Sub-committee shall become non-
appealable.

LA
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Appendix B
Procedures for the Reinstatement of Educator Certificates

Guidelines for Consideration of Certification Restoration Applications

Before an application is considered. the applicant must prove that the cause no longer
exists. Restoration of a suspended or revoked certificate is considered on a case by case
basis. The burden of proof rests with the applicant. To show that the “cause no longer
exists,” an applicant must show why certification shouid be restored despite the
misconduct that resulted in the disciplinary action. An applicant must provide evidence of
relabilitation and fitness w perform the duties authorized by the certificate sought.

GCEC may consider the following in reviewing restoration applications

a. Likelihood of present harny or potential for continuing harm to students, parents of
students or school personnel

b, Details of the offense(s) which led to the disciplinary action:

1. The relationship between the offense and the duties and responsibilities of the
education profession.

. Likelihood of recurrence as shown, for example, by lack of remorse or lack or
rehabilitative motivation or potential.

¢ Attempted concealment of misconduet
d. Prior miscenduct of a sinilar or related nature

e. Ewvidence ol rehabilitation relevant to the conduct that resulted in disciplinary action.
such as:

i. Participation in counseling, self-help support groups. community service
1. Gamnful employment outside of the education field subsequent to the conduct; and

1. Family and community sopport as shown, for example, through affidavies or

letters of character from leaders of organizations. including rehigious groups.
. Fitness for practice as an educator:
1. Continving education since the discipline was imposed:;
iz, Opportumties of employment for educational positions:

g, Any other relevant factors,

16
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Reinstatement of Suspended Certificates

a.

d.

[#)

Six (6} weeks prior to the expiration of the suspension, the educator may apply to
have a suspended educator certificate reinstated. However, no reinstatement will be
effective until expiration of the suspension period.

An application for reinstatement of a suspended educator certificate must include:

L An application form for reinstatement

i A notarized affidavit from the applicant, together with requisite and additional
documentation sufficient to establish convincingly that all terms and conditions of
the suspension have been met satisfactorily and fulfilled.

The Ethics Officer shall review the application and evidence and then make
recommendation to the Executive Director.

If the Executive Director is satisfied that the terms and conditions have been met
successtully, the Executive Director will recommend reinstaterment of the suspended
certificate to the Commission, which will make a decision at the next meeting.

If the Executive Director is not satistied the terms and conditions have been met, the
Director will make a recommendation to the Commission in executive session 1o deny
reinstatement of the license.

Before taking action on the Executive Director's recommendation, the Commission
may schedule 2 meeting between the educator and the Commission.

if the Commission denies the reinstatement, the Executive Director will provide a
copy of the denial to the educator and notice of right to a hearing.

it a suspension of a certificate occurs. the reinstaterment must be considered under the
current educator requirements.

Reinstatement of Revoked Certificate

4,

i

-~
—_—

Any revocation for conviction for crimes listed in 3,12 is permanent and the educator
certificate 18 not eligible for reinstatement.

Application for reinstatement of an educator certificate revoked for any reason other
than those cited in 3.12 may be submitted at any time afier the pertod of revocation
has expired.

The burden will be on the educator to establish fitness for reinstatement.

The application for reinstaterment must include:

. An application form for reinstatement
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. A personal notarized aftidavit attesting that:
1. Al the conditions of the order tor revocation have been met

£, That the educator has not violated any laws on Guam, including ethical
violations related to certification

iti. A police clearance and court clearance.

Any additional documentation, sufficient (o establish convincgly that the edocator
possesses all of the qualifications required for reinstatement of certification. Letters of
recommendations from educator colleagues are insufficient alone to establish fitness
for reinstatement of certification following a revocation. The educator must provide
evidence regarding what proactive steps have been taken to ensure to the Commission
that the conduct that resulted in the revocation is highty unlikely 1o occur again.

Fotlowing review of the application for reinstatement pursuant to this section, the
Ethics Officer will make a recommendation fo the Executive Director.

The Executive Divector will make a recommendation to the Commission regarding
whether to approve or deny the application.

All decisions to reinstate a revoked certificate will be made by the Commuission.

ltis entirely at the Commission’s discretion whether an educator may meet with the
Commission under these circumstances.

This subsection does not grant a right to any applicant to appear before the

reinstatement following a revocation.

If the Commission denies the application for reinstatement, the Executive Director
will provide a copy of the recommendation of denial to the educator and a notice of
right to a hearing.

Surrender of Educator Certification

ci.

An educator may voluntarily surrender a Guam Educator Certificate prior to its
expiration date if the Commission finds that such action is in the best interest of the
public.

The surrender of a certificate will not stay an investigation or possible futore
commission action against the cducator.



d.

EXHIBIT |

Where the Commission has grounds for disciplinary action against an educator and
the educator offers to surrender the teaching certificate, the Executive Director shall
require the educator to stipulate to pertinent facts and to the revocation or suspension
of the certificate as a condition of the Commission’s acceptance of the surrender of
the certificate. All stipulated setttement agreements are subject to the Commission’s
approval.

I the Commission and the educator cannot agree on a stipulation, the Commission
will proceed with disciplinary proceedings.

[G



I MINA'TRENTAI DOS NA LIHESLATURAN GUAHAN
2014 (SECOND) Regular Session

Bili No.

Introduced By:

AN ACT TO APPROVE AMENDMENTS TO CHAPTER 8, TITLE 5A.

GUAM ADMINISTRATIVE RULES AND REGULATIONS.

BEIT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Approval of Rules and Regulations as Amended. The Rules and Regulations
Governing the Guam Commission For Educator Certification as contained in Exhibit A and

attached here are hereby approved,



EXHIBIT A

Amendments to Existing Rules and Regulations

3A GAR Education
Chapter 8 Guam Commission For Educator Certification

b, § 8102, Definitions.

(0) Evaluation indicates the most recent professional evaluation supplicd by a supervisor.
A satisfactory evaluation will be indicated by the evalualing entity. As of 2014,
Guam Department of Education indicates “Satisfactory” with the ratings
“Emerging”, “Effective” or “Hiohly Effective’ and “Unsatisfactorv” with the rating
“Ineffective”.

(t) NCATE 1s the National Council for Accreditation of Teacher Education. It is one of
the U. S. acerediting bodies for teacher education colleges and institutions. NCATE
merged with TEAC (Teacher Education Accreditation Council) to form CAEP
(Council for the Accreditation of Educator Preparation) on July 1, 2013 and
NCATE will cease to exist bv 2020,

(ab) Praxis Core Academic Skills for Educators (CORE) means the series of tests
for reading, writing and, mathematics that uses technology to more accurately
measure the abilities, content knowledge and critical thinking skills of the teacher
candidates from the Fducational Testing Service (ETS). This definition will be used
in all areas throughout the Rules and Regulations that make reference to Praxis [.

{ac) Applicants who have successfully passed portions of Praxis-I and the required
pertions of Praxis Core to complete the series of tesis may be eligible for
certification.

tad) CAEP is the Council for the Accreditation of Educator Preparation. It is the
itew single accrediting body for educator preparation that evolved with the
consolidation of NCATE (National Council for Accreditation of Teacher Education)
and TEAC (Teacher Education Accreditation Council) on Julv 1. 2013, This
definition will be used in all areas throughout the Rules and Regulations which
make reference to NCATE.

2. § 8104, Issuance of Certificates, General.

(1) Holders of Degrees from NCATE-Accredited Institutions. Holders
of degrees in teacher preparation awarded by an institution accredited by the
National Council for Accreditation of Teacher Education (NCATE} shall be
eligible for an Initial Educator Certificate with the addition of the
requirements that are stated in §8105 (b). (1) (A), B), (C) and (I,
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3. § 81035, Certificates for Teachers, General.
(a) Temporary Teaching Certificate,

Minimun: Qualifications. A Temporary Teaching Certificate may be 1ssued to an
applicant who presents evidence that he or she has completed a Bachelor’s degree and a passing
score on Praxis-1 and / or Praxis CORE.

(Y Initial Educator Certificate
(1) Minmimum Qualifications.
(D) successfully passes Praxis I, and Praxis II Principles of Learning (PLT) and
Praxis 11 content tests.

4. {¢) Protessional Educator Certificate.
(1 Minimum Qualifications. A Professional Educator Certificate
may be issued to an applicant who presents the following evidence:
(A)  fulfillment of all educational requirements tor the Initial
Educator Certificate or the Initial Educator Chamorro Language
and Culture Teaching Certificate and provides evidence of the
following:
(B) completion of requirements related to Guam History or
Guam Culture; and
(C) completion of sixty (60} clock hours of professional
activities, to include semester hours, Continuing Education
Units, or Professional Growth Plan requirements as
acknowledged by administrator on-sife; and
(D) satisfactory performance evaluation andlorecompletic
Growth-Plan-as-approved-by-on-site-administeator; and
(E) completion of a one (1) year mentorship in a Guam school; and
(F) completion of two (2) vears as an Initial Educator Certificate Holder.
(2) Length of Certification. The length of certification for a
Professional Hducator Certificate shall be five (5) years.
{3) Renewability. A Professional Educator Certificate shall be
renewable for any number of vears. Within the length of certification
provided herein, a person issued a Professional Educator Certificate
shall be considered in good standing to retain such certificate by
presenting evidence of the following:
(A)  completion of ninety (90) clock houars of professional
activities, to include semester hours, Continuing Education Units,
or Professional Growth Plan requirements as acknowledged by
administrator on-site: and
{B} satisfactory performance evaluation.

5. (d} Master Educator Certificate
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(1) Mintmum Qualifications. A Master Educator Certificate may be issued to an

applicant who presents evidence of the following:

(A} he or she meets all educational requirements for the Initial Educator
Certificate and the Professional Educator Certificate:

(B) has a minimum of at least five (3} vears of satisfactory teaching
experience; and

{C} has earned a Master’s Degree and/or 15 a National Board Certified
Teacher : and

(D) satisfactory performance evaluation,

6. (4) Holders of Professional 11 Certificates Issued by the Department of Education. No
Master Educator Certificate issued under this rule shall be renewed for an applicant who does noi
provide evidence of having completed a Master’s degree or National Board Certified Teacher.

7. {e) Professional Endorsement for Specialty Areas. Bducators wishing
Lo certify in multiple content areas, or to add an additional area. are able to
apply for an endorsement on their existing valid educator certificate. To qualify for an
endorsement, the applicant must provide evidence of the successiul completion of fifieen (13)
credit hours in the field or a passing score on the Praxis 11 in the designated content area.
There will be an additional charge for the endorsement which will last the term of the existing
certificate. Specialty areas for consideration are Hbrapy-seience; instructional technology,
visually impaired, orientation and mobility, deaf and hearing impaired,-speeeh, media specialist.
autism spectrum disorders, emotional and behavioral disorders or other specialty teaching
areas as approved by GCEC.

8. § 8111. Endorsements for School Librarians.

(4) Renewability. A Professional School Librarian Endorsement
may be renewed any number of times, provided that he or she presents
evidence of satisfactory service as a school librarian: completion of
ninety (90} bours of professional activities, to include semester hours in
courses that will enhance the school librarian’s work (such as courses in
spectfic content areas, education courses, and library science
courses )i, and Continuing Education Units, or Professional Growth Plan
reguirements, as approved by the administrator that have been acquired
within the preceding five (5) years.

. § 8112, Certificates for School Counselors.
(a} Temporary School Counselor Certificate.
(4) _Holders Issued Certificates Known as ""Emergency”’ by the Department
of Education. A holder of a certificate known as an "Emergency” Guidance and

Counseling _certificate _issued under Guam Education Policy Board Policy 1000.33
may_be issued a Temporary School Counselor Certificate under §8112 (a)
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of this Chapter provided thev meet the minimal qualifications of the Temporary
School Counselor Certificate,

{¢) Professional School Counselor Certificate.

(4) _Holders of Professional I Guidance and Counseling Certificates Issued
by the Department of Education. Notwithstanding Subsection (c¢) of this
Section, a Professional School Counselor Certificate mavbe issued fo a holder of a
valid or_recently expired "'Professional I'' Guidance and Counseling
Certificate issued under Guam Education Policv Board Policy 1000.33 whe
provides evidence of satisfactory teaching and ninety (90) clock hours of
professional activities within the Professional I certification period.

() Master School Counselor Certificate.

(4) Holders of Professional IT Guidance and Counseling Certificates Issued
by the Department of Education. A Master School Counselor Certificate_may
be_issued to a holder of a " Professional 11 "' Guidance and Counseling Certificate
issued under Guam Education Policy Board Policy 1000.33 who
provides evidence of satisfactorv teaching and ninetv (90)
clock hours of professional activities within the Professional I
certification_period. No Master School Counselor Certificate issued under this rule
shall be renewed for an applicant who does not provide evidence of having
completed a Master's degree,




KUMISION SETTEFIKASION PARA / MANMAN/DUKA
GUAM COMMISSION FOR EDUCATOR CERTIFICATION

Resolution Ne. 2014-01

RELATIVE TO APPROVING AND ADOPTING THE RULES AND REGULATIONS
GOVERNING THE STANDARDS OF PROFESSIONAL CONDUCT FOR GUAM EDUCATORS
AND APPROVE AMENDMENTS TGO CHAPTER §, TITLE 34, GUAM ADMINISTRATIVE
RULES AND REGULATIONS.

BETT RESOLVED BY THE GCEC COMMISSION MEMBERS:

WHEREAS, Subsection {f} of Section 27008 of Division 3, Chapter 27 of 17 Guans*Code Annotated mandated: (/)
develop and implement policies thar clearly define the respeciive responsibilities of the Cammission and the Commissinn's
saff: and

WHEREAS, Public Law 31-50 approved the Administrative Rufes and Regulastions Relative to the Guam Commission
For Educator Certification on May 10, 2011 and

WHEREAS, on August 7. 2014, the Guam Commission For Bducator Certification conducted a public hearing
pursuant fo the Admumistrative Adjudication Act o add the Proposed Rules and Regulations Governing the Standards of
Professional Conduet for Guam Educators, and, Proposed Amendments 1o Existing Rules and Regulations, SA GAR Bducation,
Chap. 8 Guam Commission For Educator Certification {PL 31-50); and

WHEREAS, the new Rules and Regulations and Proposed Amendments to the Existing Rules and Regulations were
promulgated as a result of the public hearing; and

WHEREAS, the new Rules and Regulations and the Proposed Amendments to the Bxisting Rules and Reculations
were trapsmitted (o the Adomney General’s Office, 1o the Department of Adminiseration and the Guam Compiber of Law for
their commments;

WHEREAS, Tavorable responses on the new Rules and Regulations and the Proposed Amendments w the Bxisting
Rules and Regaolations were received from the Aworney General's Office. the Department of Administration and the Guam
Compiler of Law; now, therefore, be it

RESGLVED, the Guam Commission For Educator Certilication approves and adopts the new Ruoles and Regulations
Governing the Stanpdagds of Professtonal Conduct for Guar Bducators and the Proposed Amendments to ihe Existing Rules
and Regulations: and be 1t further

RESOLVED. the Chairperson cestify to and the Secretary attest the adopiion hereol and that a copy of this resolution
is transmitted o the Legislative Secretary of the 32* Guam Legisiature.

PASSED AND ADOPTEDR UNANIMOUSLY BY THE GUAM
COMMISSION FOR EDUCATOR CERTIFICATION
THIS 14th DAY OF QCTOBER, 2614,
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~ GAYLE HENDRICKS, Ed.I LEEA SANTOS
S Acting Chairperson Secrefary
-~ GUAM COMMISSION FOR EDUCATOR CERTIFICATION GUAM COMMISSION FOR EDUCATOR CERTIFICATION
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PHILLIP J. TYDINGCO
Chief Deputy Attorney General

LEONARDO M. RAPADAS
Attorney General

OFFICE OF THE ATTORNEY GENERAL

September 9, 2014

INFORMATION & GUIDANCE REF: GCEC 14-0738

To: Lea E. Santos, Executive Director
Kumision Settefikasion Para [ Manmaniduka
Guam Commission for Educator Certification

From: Assistant Attomney General

RE:  Request for Legal Review of Proposed Rules and Regulations Governing the Standards
of Conduct for Guam Educators, and Proposed Amendments to Existing Rules and
Regulations, SA GAR Education, Chap. 8, Guam Commission for Educator Certification

(PL 31-50})

This Office has reviewed your submission dated August 29, 2014 requesting legal review of
Proposed Rules and Regulations Governing the Standards of Conduct for Guam Educators, and
Proposed Amendments to Existing Rules and Regulations, 5A GAR Education, Chap. 8, Guam
Commission for Educator Certification (PL, 31-50). Without commenting on the substance of the
proposed rules and proposed amendments this Office certifies that all appears to be in
compliance with the provision of the Administrative Adjudication Law governing promulgation
and adoption of administrative rules, 6 GCA Ch. 9 § 9300 ef seq.

Respectfully,
W

Robert M. Weinberg

Assistant Attorney General

g
e

590 S. Marine Corps Dr. [TC Bldg, Ste, 706, Tamuning, Guam 96913
Fhone: (671) 475-3324 » Fax: (671) 472-2493 » www guamag.org



GOVERNMENT OF GUAHAN
X (GUBETNAMENTON GUAHAN)

DEPARTMENT OF ADMINISTRATION
(DIPATTAMENTON ATMENESTRASION)

. : t -
Eddie Baza Calvo DIRECTOR'S OFFICE Benita A.

anglona

Governor . .
Ray Tenorio (Ufisinan Direktot) Director
Liegtenant Governor Post Office Box 884 * Hagétﬁa, Guam 96932 John AB Pange"nan
TEL: {671} 475-1101/1250 * FAX: (671) 477-6788 Acting Deputy Director
HRD NO.: 0G-14-0633 OCT 1 4 ZUM
MEMORANDUM
To: Executive Director,

Guam Commission for Educator Certification

From: Director, Department of Administration )
/
Subject: Review and Approval
REF: Proposed Rules and Regulations Governing the Standards of Professional
Conduct for Guam Educators; and Proposed Amendments to Existing Rules and
Regulations, 5A GAR Education, Chapter 8 Guam Commission For Educator

Certification (PL. 31-50)

Buenas yan Hafa Adai! This is in response to your letter dated September 11, 2014 requesting
for the review and approval of the Proposed Ruies and Regulations Governing the Standards of
Professional Conduct for Guam Educators and the Proposed Amendments to Existing Rules
and Regulations, 5A GAR Education, Chapter 8 Guam Commission For Educator Certification
(PL 31-50).

We wish to inform you that because your request does not impact Personnel Rules and
Reguiations, review by the Department of Administration is not required pursuant to 5 GCA
Section 8301. Furthermore, the rulemaking authority, cutside the scope of Personnel Rules and
Regulations, rests with the Guam Commission for Educator Certification as expressly
authorized by 17 GCA Chapter 27 Section 27016.

Dangkolo na Agradesimiento! 7«%1;)\4& mc/ K_-

BENITA A. MANGLONA

e



Review of proposed rules and regulations (Standards of Professional Conduct
for Guam Educators)

Gloria J. Duenas Cruz <gcruz@guamcourts.org> Fri, Sep 12, 2014 at 1:33 PM
To: lea.santos@gcec.guam.gov
Ce: "Geri A. Cepeda” <gcepeda@guamcourts.org>

Hafa adai Ms. Santos,
Our office received your letter of September 11, 2014 requesting review and approval of the foliowing:

1. Proposed Rules and Regulations Governing the Standards of Professional Conduct for Guam
Educators, and

2. Proposed amendments to 5A GAR, Ch. 8 {Guam Commission for Educatof Certification)

As to item #1 above, please visit our website at hitp:/fiwww.guamcourts.org/compileroflaws/ and click on the link:
Guidance for Formatting Rules and Regulations (GAR). Foiiowing this guideline will meet the requirements of 5
GCA § 9303(a).

As to item #2, our office does not comment on any amendments a department makes to its rules and regulations.
Kon respetu / Warm regards,
" Gloria J. Duenas-Cruz| Asst. to the Compiler of Laws

Office of the Compiler of Laws, Supreme Court of Guam
T: 671477 7623 [ F: 6714721248 | E; geruz@guameourts.org

htips://mail.google .ccm/maii/ulor"?ui:2&§chdSb?@EGES&view:pt&qﬁcepeda&qsxtme&searczh:query&th:1485?e0335?€}4baf&sim1:1 4867203657 04baf 1/1



ECONOMIC IMPACT STATEMENT

RULES AND REGULATIONS GOVERNING THE STANDARDS OF
PROFESSIONAL CONDUCT FOR GUAM EDUCATORS

In our analysis. the economic impact of this proposed regufation will affect two persons: the
complainant who must file with the Guarn Commission for Educator Certification (GCEC) and
the certified educator who is the subject of the complaint. Our findings regarding cach impact
wili follow the preliminary statement required in 5 G.C.A § 93011

The Purpose and Need for the Regniation

Under 17 GCA § 26001, the Guam Commission For Educator Certification shall regulate and
aversee all aspects of the certification, continuing education, and standards of conduct of
educators. Under § 26016 (b) (7), the Commission shall provide for disciplinary proceedings,
including suspension or revocation of an educator certificate.

The Risks and Costs of Enactment of the Regulation
The regulation contains no requirement that the complainant pay a fee despite the fact that there
will be anticipated costs of administering it.

The regulation has no identifiable impact upon the people and economy of Guarn. As noted, the
arnounts and fees that the complainant will have to pay should have no discernible direct or
indirect affect npon the economy of Guam, the cost of living on Guam, of the price or
availability of any goods or services on Guam.

The same can be said regarding the impact of employment on Guam or the number of jobs that
are available on Guam. Nor will the cost of doing business be alfected, as the complainants will
be individuals, not businesses.

Conclusion

I conclusion, m our analysis the economic timpact of this regulation to the general public should
be Jess than $500.000 and thus a more scientific analysis of the economic impact should be
exempied from the requirements of 5 G.C.A & 9301(1).



ECONOMIC IMPACT STATEMENT

AMENDMENTS TO 5A GAR EDUCATION, CHAPTER 8 GUAM
COMMISSION FOR EDUCATOR CERTIFICATION (PL 31-50;

I our analysis, the economic impact of this proposed regulation will affect educators who wish
to upgrade their current certificates. Our findings regarding each impact will follow the

=
£y
i

preliminary statement required in 5 G.C.A § 93011

The Purpose and Need for the Regulation

Under 17 GCA.§ 26001, the Guam Commission For Educaror Certification shall regulate and
oversee all aspects of the certification, confinuing education, and standards of conduct of
educators.

The Risks and Costs of Enactment of the Regulation
The regulation contains no requirement that the complainant pay a fee despite the fact that there
will be anticipated costs of administering it

The regulation has no identifiable impact upon the people and economy of Gnam. As noted, the
amounts and fees that the complainant will have to pay should have no discernible direct or
indirect affect upon the economy of Guam, the cost of Hving on Guam, of the price or
avatlability of any goods or services on Guam.

The same can be said regarding the impact of employment on Guam or the number of jobs that
are available on Guam. Nor will the cost of doing business be affected, as the complainants will
be individuals, not businesses.

Conelusion
In conclusion, in our analysis the economic impact of this regilation to the general public should

be less than $506,000 and thus a more scientific analysis of the economic impact should be
exempted from the reguirements of 5 G.C.A § 9301(1).
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Worlo

bola death toll hits 887 in WAfrlca

i days after arriving in Mige-
1 {rom Liberia. said Migeran
ealth Minister Onyebuchi
bk,

Thrse others who siso treaizd
wyer now shaw symptoms of
sola and their test resuits are
:nding, he said. Authorities
e tying to trace and quaran-
1€ others in Lagos, sub-Saha-

Guinea, Siefra Leone,
and Nigeria.

Cases in Liberta jumped
from 156 w 2535, WHO said,
as the government ordered that
all Ebola wictims must pow
be cremated because of rising
opposition to burials fn neigh-
borhoods around the capital.
Over the weekend, police were

mdp

heria

apgear, ey (s
throat, muscle pains and head-
aches. Often nausea, vomibng
and diasrhes follow, along with
severe internal and ekternzal
bleeding in advanced sm.ges of
the disease.

“This fits exactly with the
pattersthat we 've seen mthe past,
Either someone gets sick and

lacau casino workers demand bigger share of the winnings

IACAU (Reuters) - Disgn-
:d casine workers are hecom-
g a costly tharn in Macay's
de

As the Chinese terriory races
build eighi rrew resorts in the
9t three years, lahor strains
ak set o intensify: workers
¢ demanding higher pay and
reatening strikes at a {ime
hen operators face a Izbor
mrtage, :

lLas Vegas kingping Sheldon
defsom at Las Vegas Sands
arp. and Steve Wynn at Wynn
zsorts Ltd, together reported
rexpected costs of $30 million
29.6 millionitast quarter for
bor-related compensation at
2ir Mavau casinosg.

Casino  industry  analysts

expect the other. four licensed
mpe{a?m*s. in the worlds higgest
gambling hub ~ Galaxy Enter-
tainment, MIGM Resorts, SIM
Holdings and Meleo Crown
Entertalment - o annaunce
stmilar -cost pressurcs when
they post ezrnings this month,
Located on China’s south
coast, Macay is the only place
in the country where casing
gambfing is legal. The special

“administiative cegion boests 35

casinos and relies on gaming
taxes tor more than S0 percemt
of government revenues.

Home to a populauon of just
aver JHLG00 people, the tormer

Portugiese colony has one of

the world’s lowest jobless rateg
at 1.7 percent. Rigid Jabor rego-

tations that prohibit forsigners
from working at the gaming
fables mean casing opesators
have little choice but to misé
wages to attract and vetain staff.

Workers - at Calaxy  were
plangipg &
day at the company’s flagship
solden-turreted resort after a
Macau trade union last week
subimitted 2 petition afleging its
salares were “disrespectful” to
somme employees.

More than 1000 workers
protested  last week  outside
Adelson’s showptece Venenan,
accusing the company of poor
wages and unfair promotions.
Both Galaxy and Sands China
Rave cxpressed concern and
vowed to rasolve the problems.

KAARIANAS VARIET Y GUAM EDITION 19

protest for Tues-,

Deadliest outhreak to date

The Choly cetbreak in West Africa Iz the world's deadfast (o date.
According o the DN, 723 people have died as health officiats in
Guirea, Liberia and Slerra Leons strugrle to cenirod the virus.

» Reported cases

e | Eholavins, . Al stol cages

a hospital and health workers pet
sick.” said Gregory Hartl, World
Health Organization spokesman

‘tnGeneva, “lts extremely anfor-

tunate but it"s not unexpected.
This was a sick man getting off
a plane and imforiuately no one
lnew he had Ebola™

Doctars and  other health

2014 torat

SR SN O ;111 1 I 2
the Ebola crisis have been
arong the most vulnerable 1o
infection as they are in direct

physical comiact with patients.

The disease is not airhome.
and only transmitted through
contact with bodily fluids sucir
as saliva, blood, vomif. sweat
ar feces,

NOTICE OF PUBLIC HEARING

testimony, or

A public Fearfng will be condueted at 3:00 pam,
Thurseay, August 7, UOG School of Education, 1st Floor
Room 103, Mangitao, Guarn.

“The purpose of this hearing is 10 discuss:

1. Rules Governing the Standards of Professional
Conduct for Guam Educators; and

2. Amendments to Existing Rules and
Regulations, 5A GAR Education, Chapter 8
Guam Comnission For Educalor Certification,

Any person who wants #0 may attend and give ora
present  writien  or

documentary

evidence. Five (5) copies of both documesnits are avall-
able for examination by any member of the public at
the GCEC office located at UOG / SOE Roam 105,
Onfine copies of the documents are atso available

WWW,GCEC,GUam. goy,

el
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ST Stode.
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TER from the fowmer
Delegme  for  the
Archbishon  Charkes
o Guam  Archbishop
Apuron daled Mar 7,
quested that 2 financial
»tned in to hio R 35
rement farevery dibcese,
Wwrote to Apuion that fre
sceived a financial state-
e Amhdiocase of
e 2007 and up 1w the
vrote the letter in 2012
r. Babvo pointed cut that
ese {s requited o have
cruneit and that congent
anee council 15 raguired
f “alienation.”
2 former Anance couneit
Richard Untelan wrote
with his coneens about
dMon or asdpTent of
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arcations, Hgnt TAZRE
ram 1o Honodubu departing

dir as he pleases,™ Balvo wioie, o Jnly 25
e have not been retyamad,
it th
Yesterdmy. ancther issw fomed

asked for financiai statement in 2012’
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Logat
Jury convicts

‘woman for

carrying meth

+
4
? g ASUPERIOR Cont jury yester-
& !day muned o oguilty veedics
; apsinst A%year-old Rala loe
[ Taitague who wasamested m the
¢ airport for paasession of & white
J crysiaitine substance,
She was found ilty of
5 | possession of a Zohedule
i comirolled substance a5 4 first-
4 | deree felony end possession of
B | oSchedule 1 substance on b
g . an acrafi
T ; The jury. however, returnied
i . b & ot guilty verdict for imponta-
fnancial mismarmqoment aguinst Modsiynor | riun of a Sehiedule 1 ;:m‘;?}ed
i substanee,
wrote that Tour of e five prob- [ On Sept. {1, 20013 &2 about
fems Apuros listed weps resobved | 7 pm. Vaitague arrived from
hefore May 2! oand Deravente | Honolule on United Airines
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Public Law 26-12
2. Amentments io Existing Rules and
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NOTICE OF PUBLIC HEARING

A public hearing wil be conducted at 300 pm.,
Thursday, Augest 7, U0G Sehool of Education, st Floor,
Room 103, Mangilat, Guani.
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The purpose of tids Reardng is fo discuss:
1. Rules Governiag the Stendards of Professional
fonduct for Guam Educators; and

testimony, of presant  writin o documentary
evidencs. Five (5) copias of both docuiments are avali-
able for sxamination by any member of the public at
the GCES office located af UG / SOE Room 109,
“Dnlire cooies of iha doruments are also avatabie
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Public Hearing
Thursday, August 7, 2014
University of Guam, School of Education, Room 103

. Proposed Rules and Regulations Governing the Standards of Professional Conduct for
Guam Educators
R

2. Proposed Amendmenis to Existing Rules and Regulations, 5A GAR Education, Chap. 8

Guam Commission For Educator Certificarion
Opening Remarks - [ea Santos
Good afterncon everyone. 1's 3 pam. Thursday, April 7. This public fearing is called 1o order.
Fwould like to welcome and thank evervbody here ¢ udav Tam Lea Santos, the GCEC Executive
Director and joining me today is our Chair Margie LG Artero, Roberta Abad ay and Lisa Baza-
Cruz
We greatly appreciate evervbody’s participation today.

258, Weadnpesday,

The Public Hearing notice was printed in the Marianas Variety on Monday, July |
Aug. 6 and today Aug. 7.
In compliance with the Triple A law, we had 5 sets of the proposed rules and regulations as well
as the proposed amendments to PL 31-50 available in our office. The GDOFE Superintendent sent
a biast email to all GDOE educators where both documents were aftached. In addition, all private
school and DODEA principais as well as the Superintendent of Catholic Schools received the
documents.
Our purpose today is (o solicit your input on the

[ Proposed Rides and Regulations Governin g the Standards of Professional Conduct for
( ritait Felicators

2. Proposed Amendments ro Fxasting Rules and Regulations, SA GAR Fdueation, € T 8
(;«;wm Commission For Educator Certificarion (PL 31-50),
Firust that evervone has reviewed the documents.

Discussion
Lea Santos discussed the following two (2) issues that she received by email.

L. GDOE Superintendent Fernandez forwarded an email from Pr wncrpal Dr. Barbara
Adamos who recommended that all references to the requirement for mhsia{:toz‘y
performance evaluation” must be amended in PL 31-50 due o the chan iges in the Guam
Professional Teacher Evaluation Program (PTEP). Her recommendation was 10 amend

“satisfactory” performance evaluation to “emerging” performance evaluation. Roberia
Abaday suggested the following subsection which expands the definition to address the
revised GDOE PTEP while allowing for existing verbiage that other schools or schoo!
systems are utilizing,

§ 2102, Definitions.

(0) Evaluation indicates the most recent professional evaivation supplizd
by a supervisor. A satisfactory evaluation will be indicated by the
evaluating entity. As of 2014, Guam Department of Education




indicates “Satisfactory’” with the ratings “Emerging”, “Effective” or
“Highly Effective” and “Unsatisfactory”” with the rating “Ineffective”.

2. GCEC member Asuncion Guerrero’s expressed concern that Janguage was needed when
adding the requirement for a “satisfactory performance evaluation” for Master Educaror
Certificates. Lea Santos replied that she was going to add subsections (A}, (B) and (C) as
follows.
{d) Master Educator Certificate
(1) Minimum Qualifications. A Master Educator Certificate may be issued o
an applicant who presents evidence of the following:
{A) he or she meets all educational requirements for the Initiaf Edvcator
Certilicate and the Professional Educator Certificate:
(B) has a minimum of at Jeast five (3) years of satisfactory feaching
axperience; aad
{C) has earned a Master’s Degree and/or is a National Board Certified
Teacher- : and
(D) satisfactory performance evaluation.

Mary Nolte. a teacher from Okkodo High School, signed in to provide oral testimony. Nolte
discussed two incidents in a high schoo} that involved a 20 year old Special Fduecation student
that involved an assault in the morning and aicohol after lunch on the same day. She was
concerned that the administrator did not discipline the student for the assault but anly for the
alcohol. GPD was not called for the assault. She added that the nurse also failed to inform the
faculiy that the student was on medication for a mental condition. Nolre informed the
admimstrator of her concerns and she also reported the incident wo the Superintendent. The
student was allowed (o return on campus the next day bat no charges were made. Said student
made presentations on aleobol in other classes and was allowed to graduate. As a result of her
objections and vigilance, she was “subjected to scrutiny”. She also relaved the varions challenges
she has faced because of her advocacy.

Roberta Abaday informed her that the Proposed Rules and Regulations Governing the Standards
of Professional Conduct for Guam Educators is not yet a law. The rules and regulations s 15 still
going through the Triple A process.

Based on the discussions, the following sections will be added.

2.0 Purpase
2.03 All certificated educators are subject fo these rules and reguiatings.

5.0, Reporting
5.04 Reports will be accepted when this rules and regulations are enacied

into law. Reports for prior incidences will not be addressed.

GCEC member Tesse San Nicolas arrived after the discussions.




